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CONDITIONS OF SALE FOR EQUIPMENT 

( e x c l u d i n g  i n s t a l l a t i o n )  

1 .  G E N E R A L  

1.1 Def in i t i ons 

KSB New Zealand: Shall  mean KSB New Zealand Ltd. 

P u r ch as e r :  S ha l l  m e an  t he  com p an y ,  f i rm  o r  p e r so ns  f o r  w hom  w o r k  un de r  t h i s  cont ract  i s  

performed and shal l  i nc lude executors,  admin is t ra tors,  successo rs and permit ted assigns.  

Equipment:  Shal l  mean goods and/or services to be suppl ied by KSB New Zealand. 

1.2 Condit ions  

T he se  c on d i t i o ns  f o rm  p a r t  o f  an y  Q u o t a t i o n  i n  w h i ch  t h ey  a r e  r e f e r re d  t o  o r  t o  which they a re 

at tached.  

1.3 Precedence 

I f  t here i s  any i nconsi s t ency betw een t he  Condi t i ons  of  the Q uot at i on and t hese Condit i ons then the 

former shal l  prevai l .  

1.4 Var ia t ion of  Condi t i ons  

N otwi t hstanding any  acceptance  by KSB  N ew Zealand  of  any o rde r  f rom  the Pu rchase r  t ha t  m ay 

con t a i n  any p ro v i s i on  i ncons i s t ent  w i t h  o r  pu rpo r t i ng  t o  va ry  o r  re j ec t  any  of  t hese C ondi t i ons,  

any cont ract  a r i s ing f rom any  such accept ance shal l  be sub ject  t o  these C ondi t i ons un less and to  

t he extent  on l y  t ha t  exp ress ly  ag rees in  w r i t i ng t o  any var ia t ion thereof .  

1.5 A ddi t i onal  D ocum ent at i on  o r Ve rbal  Mat t e r  

N o  docum en t at i on,  co r respondence ,  ve rba l  ag reemen t  o r  conve rsa t i on sha l l  f o rm pa r t  o f  o r  a f f ec t  

o r  m od i f y  any aspec t  o f  t he Q uo t at i on o r  cont rac t  un l ess accep t ed or conf i rmed by KSB New 

Zealand in wri t i ng.  

1.6 Separable Port ions 

The provisions of  these Condit ions shal l  apply to any supply of  a separable port ion or po rt ions of  the 

equipment .  

2 .  Q U O T A T I O N  A N D  O R D E R  

2.1 Acceptance of  Order 

K SB New Z ealand  Q uot at i on  shal l  r ema in  va l i d  f o r  t he  pe r i od as s ta ted i n  t he Q uot at i on  o r,  w he re 

no  such  pe r i od  i s  s t a ted,  fo r  th i r t y  (30 )  days  f rom  t he  dat e t he reon.  A  Quotat ion i s not an of fer to 

se l l  and may be w ithdrawn or amended by KSB New Zealand w i thout not i ce.  

2 .2 Var iat ion in Quant i t y  

The quoted pr i ce i s  based upon the scope refe rred i n  the Quotat ion. Should there be any var ia t ion in  

the to ta l  quant i t y  o f  equipment  ordered,  KSB New Zealand  reserves the r ight to  amend the pri ce 

accordingly.  

2.3 Cancel lat ion, Variat ion or Suspension  

A cont rac t  may be cancel l ed,  va r i ed o r suspended on ly  by not i ce i n  w r i t i ng and onl y  i f  s u ch  n o t i c e  

i s  a c ce p t e d  i n  w r i t i n g  b y  K S B  N ew  Z e a l an d .  I n  t h e  e v e n t  o f  s u c h  cance l la t ion,  va r i a t i on o r 

suspens ion the Pu rchase r shal l  com pensat e KSB New Zeal and  for  any costs or l oss incurred 

including but not l imited to loss of  prof i t .  

2.4 Equipment  Returned for  Credi t  

E quipm ent  shal l  be  accepted f o r  c red i t  on ly  by p r io r  ag reem ent  o r  t o  t he  extent  t hat  i t  has been 

wrongly or  over suppl ied.  Returned eq uipment shal l  be del i vered to KSB New Zealand  f ree of  charge, in 

good order and condit i on, unused and accompanied by a despat ch not e s t a t i ng  the o r i g ina l  i n vo ice 

num be r,  date of  suppl y  and reason fo r  re turn.  Where the equipment i s normal l y  stocked by KSB New 

Zealand a restock ing fee of  25% wi l l  be lev i ed t o  cove r handl ing costs .  E quipm ent  made o r im po rt ed 

t o  specia l  order cannot be returned or credited unless not to specif icat ions or otherwise not in  

accordance with any expressed or impl ied terms of the co nt ract .  

3 .  S P E C I F I C A T I O N S  A N D  D R A W I N G S  

3.1 Not  Part  o f  Cont ract  

A l l  desc r i p t i ve  and  sh i pp i ng  spec i f i ca t i ons ,  d raw i ngs ,  d i m ensi ons  and  w e i ght s  submi t t ed  w i t h  t he 

Q uo t a t i on a re  app rox im a t e on l y .  I n  any event  desc r i p t i ons ,  i l l u st ra t i ons and dat a  cont a i ned i n  

ca t a l ogues ,  p r i ce  l i s t s  and  o t he r  adve r t i s i ng  matter  are in tended only  to  present  a  genera l  i dea of  

the work desc r ibed there in  and none of  these shal l  f orm part  o f  the cont ract .  

3 .2 Cert i f i ed Drawings 

Unless speci f i ca l l y  i nc luded in  KSB New Zealand  Quotat ion,  cert i f i ed drawings w i l l  be suppl ied at  

ext ra cost to the Purchaser.  

3.3 Approval  o f  Drawings  

Drawings or other informat ion requi r ing the Purchaser ’ s approval shal l  be approved,  am ended  o r 

re ject ed and ret u rned to  KSB New Zeal and  w i t h i n  fou r teen  (14 ) days of  t he date o r rece ipt  o r  o the r 

such pe r i od  as m ay be ag reed  in  w r i t i ng .  A ny de l ay beyond t h i s  pe r i od shal l  const i t u t e  g rounds  fo r  

ext ensi on of  t he com plet ion/ de l i ve ry date under clause 5.3.  

3.4 Incorrect  In format ion  

The Purchase r shal l  be  responsib le  fo r  and bear  the  cost  o f  any a l te rat ion to  the e q u i p m e n t  a r i s i n g  

f r o m  a n y  d i s c r ep a n c y ,  e r r o r  o r  o m i s s i o n  i n  an y  d r a w i n g ,  speci f i cat ion or o ther in format ion 

suppl ied or app roved by h im.  

3.5 Responsib i l i t y  for Approvals  

In the absence of  agreement to the cont rary and subject to clause 15. I t  shal l  be the Purchaser’s  

responsibi l i ty to obtain and provide any approvals,  l icence or permits as necessa ry for  perfo rmance of  

the cont ract .  

3.6 Operat ing Inst ruct ions  

U nl ess ot he rwise  speci f i ed i n  ou r Q uotat i on,  KSB New Zeal and  w i l l  suppl y  one  set  o f  s tanda rd 

ope rat ing inst ruct i ons.  Addi t i onal  copies o f  s t anda rd inst ruct i ons o r any specia l  i nst ruct ions 

requi red by the Purchaser shal l  be charged ext ra.  

4 .  P E R F O R M A N C E  A N D  T E S T S  

4.1 Performance  

Any performance f igures given by KSB New Zealand  are based on our experience and are such as KSB 

New Zealand expects to obtain on test  in our Works.  Subject to recognised t o l e rances appl i cab l e to  

such f i gu res KS B New Zeal and  shal l  be under no l i ab i l i t y  f o r  damages for  fa i l ure to  at ta in  such 

f i gures un less we speci f i ca l l y  gua rantee them in  w r i t i ng.  Where KSB New Zealand  has ag reed to  

performance f igures but  fa i l s  to  ach ieve such f igures, KSB New Zealand shal l  make good such fai lure 

as provided fo r in clause 12 hereof ,  but l i abi l i t y,  i f  any, shal l  in any case be l im ited as provided for i n 

c lause 13 herein.  

4.2 Inspect ion and Tests  

4 .2.1 When inspect ion and tests are performed, they w i l l  be in accordance with KSB New Zealand 

Q ua l i t y  S ys tem and wi l l  be ca r r i ed  out  a t  t he p l ace of  m anuf act u re o r  a t  some other p lace at  KSB  

New Zealand ’ s  opt ion.  The cost  o f  these tests  shal l  be borne by KSB New Zealand . Any further tests  

or  wi tnessed tests requi red by the purchaser wi l l  be ca r r i e d out  a t  h i s /he r expenses subj ect  to  KSB 

N ew Z ealand  consent  t o  per fo rm t hese  f u r t he r t est s .  A f t e r  (7 )  days f rom the dat e of  not i f i cat i on 

t hat  K SB New  Z ea land  i s  ready  t o  ca r ry  out  any w i t nessed t ests  requ i red,  such t ests  may p roceed 

i n  the absence of  t he  P u rchase r  o r  h i s  rep resen t a t i ve  a t  w i t nessed  t es t s .  I f  on  any  such  t es t  o r  

i nspect ion,  equi pment  sha l l  be  found  def ect i ve due  t o  f au l t y  des ign,  mat e r i a l  o r  workmanship or 

found not  to  be in  accordance w i th  the cont ract  KS B New Zealand  shal l  make good such defect  or 

fai lure as provided for i n c lause 12 herein.  

4.2.2 Purchaser ’ s Suppl ied Product  

A ny m ate r ia l s ,  pa rts ,  accessor ies o r the l i ke “p roduct ”  w hich  a re t o  be i nco rpo rated i n  KSB New 

Zealand ’ s  work must  conform with  KSB New Zealand ’ s  qual i t y  s tandards and inspect ion rout ines and 

be of  f i rst  c lass qual i t y.  The Purchaser shal l  prov ide to  KSB New Zealand  a l l  i nsta l la t ion and operat ing 

data necessa ry to  enable the product  to  be p rope r l y  i nco rpo rated in  t he goods.  U nt i l  i nco rpo rated in  

goods t he  p roduct  shal l  r em a i n t he p rope r t y  o f  t he  P u rchase r  and  he sha l l  i n su re t he sam e and 

i ndem n i f y  KSB New Zealand against al l  claims, demand act ions and proceedings ar is ing out of  the 

p resence  o f  t he  p roduc t  a t  K S B  N ew  Z ea l and  W orks .  U pon  i nco rpo ra t i on  o f  t he  p roduc t  i n the 

goods, the property in the product shal l  vest i n KSB New Zealand unt i l  payment  i s made. 

5 .  T I M E  /  D A T E  O F  C O M P L E T I O N  

5.1 Base Date  

A l l  t im es o f fe red  fo r  de l i ve ry o r com pl et i on  sha l l  be ca l cu l a t ed f rom the dat e KSB  New Z ealand  

recei ves an o rde r o r  suf f i c i ent  i n f o rm at ion t o  a l l ow us t o  p roceed wi t h  un i n t e rrupted m anufact u re.  

5 .2 Del i very T ime /  Complet ion Date  

Any de l i very t ime,  complet ion date or per iod of fered i s  an est imate on ly  and i s  not  to  be const rued as 

a f i xed t ime unless express ly  incorporated in  the Quotat ion as such.  5 . 3  E x t e n s i o n  o f  T i m e  

The complet ion /  de l i very date or per iod shal l  be extended in  respect  o f  any de lay caused by t he 

P u rchase r,  by i ndust r ia l  d i sput e inc l ud ing st r i kes and lockout s,  c i r cum s t ances such a s  f i r e ,  w a r ,  

m ob i l i sa t i on ,  requ i s i t i on,  em ba rgo ,  cu r rency  rest r i c t i ons,  i nsu r rect i on,  impo rt  rest r i c t i ons,  

sho rtage of  t ranspo rt ,  gene ra l  sho rt age of  mat e r i a l s ,  i n c lem ent  w eathe r,  rest r i c t i ons i n  t he  use of  

pow e r o r by any cause beyond  t he reasonab l e  con t r o l  o f  e i t he r  K SB N ew Z eal and  any of  ou r 

subcon t rac t o rs  o r  as provided for i n these Condit ions.  

5.4 Late Del ivery  

Where the Purchaser ind icates at  the t ime of  enqui ry  that  l a te  de l i very o f  equipment  cou l d  re su l t  i n  

po t e n t i a l  l o ss  t o  t h e  P u r ch as e r ,  K S B  N ew  Z e a l a nd  m ay  a cc ep t  t he  imposi t i on of  a mutual l y  agreed 

pre-est imated and l i quidated damages c lause in the contract  of  sale.  

5.5 Time Shal l  Not be of  the Essence  

T ime shal l  not be of  the essence of  thi s prov ision.  

6 .  P A C K I N G  

U n l e s s  o t h e r w i s e  s t a t e d  i n  t h e  Q u o t a t i o n ,  t h e  e q u i p m e n t  w i l l  b e  p a c k e d  i n  accordance with 

KSB New Zealand ’ s customary standard of  packing. Any special  packing requi red by the Purchaser wi l l  

be for the Purchaser’ s account.  

7 .  P O I N T  O F  D E L I V E R Y  

7.1 Del i very ex Works – Auckland 

U n l ess  o t he rw i se  s t a t ed  i n  t he  Q uo t at i on,  t he  equi pm en t  i s  supp l i ed  ex  W orks  f ree  on  t ranspo r t  

(F . O . T. )  and  de l i ve ry  t o  a  ca r r i e r ,  sha l l  cons t i t u t e  de l i ve ry  t o  t he Purchaser. 

7 .2 Del i very beyond Works 

I f  de l i ve ry i s  requi red ot he r t han ex Works,  KS B New Z eal and  m ay,  a t  ou r d i s c ret i on,  agree to  act  

as agent  for  the Purchase r but  a l l  costs  for  car r i age and insu rance w i l l  be f or  the Purchaser’s 

account.  

7.3 Shortages in Del ivery  

C laims for  shortages in a de l i very shal l  only be accepted by KSB New Zealand i f  we are not i f i ed in  

wr i t i ng w i th in  f i ve (5)  days of  rece ipt  o f  the equipment .  

7.4 Storage 

I f  a f ter  a  per iod of  seven (7) days f rom the date of  not i f i cat ion that  the equipment  i s  ready f or  

de l i ve ry  i s  de layed  fo r  any reason  beyond  ou r  reasonabl e cont ro l ,  K SB New Z ealand  shal l  be 

ent i t l ed at  ou r  opt i on  to  a r range  su i t ab le  s t o rage at  ou r  p remi ses o r e l sew he re  and  sha l l  t ake 

reasonabl e m easu res t o  p rotect  the P u rchase r ’ s  in te res t  i n  t he equ i pm en t .  T he P u rchase r  sha l l  

a ccep t  a l l  cost s  o f  s t o rage ,  i n su rance ,  dem ur ra g e ,  ha nd l i n g  a nd  o t he r  ch a r ge s  a s  s e t  ou t  i n  

i n vo i ce s  f o r  p aym e n t  i n  accordance with c lause 11.  

7.5 Part ial  Deliveries 

KSB New Zealand  reserves the right to  make part ia l  de l i veries against an order and to separate ly  

invo ice same unless otherwise ag reed in  wr i t i ng.  Payment  thereof  w i l l  f a l l  due in accordance wi th  

c lause 11.1.  

8 .  I N S U R A N C E  A N D  R I S K  

8.1 Insurance  

K SB New Z ealand  act i ng  as agent  f o r  t he  P u rchaser  i n  acco rdance w i th  c lauses 7.2  and  7. 4 he re in  

w i l l  un l ess  ot herwi se d i rec ted by  the Pu rchase r,  i n su re  the equi pment  fo r  the cont ract  pr i ce p lus 

10%.  The cost  o f  such insurance w i l l  be for  t he Purchaser ’ s  account .  In any event  KSB New Zealand 

l i ab i l i t y  shal l  be l imi ted to  the extent  o f  such insurance.  

8.2 Risk 

R i sk  i n  t he  equ i pm en t  sha l l  r em ai n  w i t h  KS B  N ew Z ea l and  on l y  t o  be con t rac t ua l  o f  de l i ve ry as 

def i ned i n  c lause 7.1 and the reupon r i sk o f  dam age,  l oss o r dete r i o rat ion of  the equipment  f rom any 

cause whatsoever shal l  pass to  the Purchaser.  

9 .  T I T L E  

9 . 1  N ot w i t hs t andi ng  t ha t  t he  r i s k i n  t he  equi pm ent  so l d  sha l l  pass  t o  t he  P u rchase r  as  p rov i ded 

i n  c l ause  8. 1  he re i n ,  t i t l e  and p rope r t y  i n  t he  equ ipm en t  so l d  sha l l  remain w i th KSB New Zealand 

unt i l  such t ime as fu l l  payment  i s  made to  KSB New Zealand  for  a l l  am oun t s ow i ng by  t he  P u rchase r 

and  so  t ha t  t he  P u rchase r ’ s  t o t a l  i ndebt edness  t o KSB New Zealand under the terms and condi t i ons 

of  sale is  d i scharged.  

9 .2  In  t he  event  t hat  t he  P u rchase r f a i l s  to  make paym en t  f o r  t he equi pment  in  accordance with the 

terms of  thi s cont ract  then KSB New Zealand shal l  have the right to recove r  f rom  t he  P u rchase r  t he 

equ i pm en t  and f o r  t hat  pu rpose t he se rvan t s  o r agents of  KSB New Zealand may enter upon the 

Purchaser ’ s premises in  order to ef fect  recovery.  KS B New Zealand  shal l  have the r ight  to  rese l l  or 

o therwise d ispose of  the equipment  so recovered w i thout  re ference to  the Purchase r.  

9 .3  I f  any  of  t he equ ipm ent  i s  i n corpo rat ed  in t o  o r used by t he P u rchase r as pa rt s ,   

com ponent s o r mat e r i a l s  in  respect  o f  any ot he r p roduc t  o f  the Pu rchase r bef o re 
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paym en t  i n  f u l l  has been  m ade  f o r  t he equ i pm en t  then  t he  p rope r t y  i n  t he  w ho l e o f  t he p roduct  

i n to  wh ich  the  pa rt s ,  com ponent s o r mat e r i a l s  have  been i nco rpo rated shal l  be and become that  

o f  KSB New Zealand  and remain the property  o f  KSB New Zealand  unt i l  such t ime as payment in  ful l  

has been made by the Purchaser.  

9 . 4  N ot wi t hst and i ng  t hese  p rov i s i ons  and i n  pa r t i cu l a r  c l ause  11 he re i n  paym en t  s h a l l  b e c om e  

d u e  i m m ed i a t e l y  u p o n  t h e  P u r c h a se r  ( b e i n g  a  n a t u r a l  p e r s on )  commi t t i ng any act  o f  bankruptcy  

or i f  t he Purchase r (be ing a company ) commi ts  any act  which ent i t l es any person to  apply  to  w ind up  

the Purchase r or  i f  a  Receiver or  Receiver-Manager of  the Purchaser is  appointed.  

9.5 The Purchaser acknowledges that unt i l  his total  indebtedness to  KSB New Zealand is discharged he 

hold the equipment sold as bai lee of KSB New Zealand and that a fiduciary relat ionship exists  between 

KSB New Zealand and the Purchaser.  

9.6 In the event that the Purchaser sel l s  the equipment to the Purchaser’ s customers before payment  

in  fu l l  f or  the equipment has been made to KSB New Zealand  then the Purchaser in a posi t ion of  

f iduciary shal l :  

(a)  assign to  KSB New Zealand  the benef i t  o f  any  c la im against  such customer (s ) ;  

(b)  account  fu l l y  to KSB New Zealand  for  the proceeds of  the sa le  of  the equipment so ld  o r any pa rt  

t he reof  unt i l  t he P u rchase r ’ s  to t a l  i ndebtedness  to  K SB N ew Zeal and  i s  discharged.  

1 0 .  P R I C E S  A N D  C O N T R A C T  P R I C E  A D J U S T M E N T  

10.1 Price Basis 

U nl ess othe rwi se s t a t ed i n  t he Q uotat i on,  a l l  p r i ces  quo ted i nc l ude st anda rd pack ing for  de l i very  

w i th in  New Zealand.  Where nominated in  ou r Quotat ion,  pr i ces quoted a re su b j e c t  t o  ad j us t m e n t  b y  

re as on  o f  v a r i a t i o ns  i n  t h e  co s t  o f  l ab ou r ,  m a t e r i a l s ,  t ransport ,  customs duty,  sales tax,  GST,  

insurance or any other costs  and the rate of  currency exchange. A minimum invoice va lue of  $50.00 i s 

appl i cab le.  

10.2 Sales Tax / GST 

T he  p r i ce  of f e red i s  exc l us i ve of  S al es  T ax  /  G ST  o r  o t he r  G ove rnm ent  im pos t s .  S h o u l d  s u c h  

c h a r g e s  b e c o m e  a p p l i c a b l e  t h e y  w i l l  b e  c h a r g e d  a c t u a l  t o  t h e  Purchaser’s account.  

10.3 Cost of  Delay or Variat ion  

I f  manufact u re o r de l i ve ry o f  equi pm ent  i s  de layed o r va r i ed by any act  o r  omi ss ion of  the 

Purchaser,  his  agent or cont ractor for whom the Purchaser is  responsible,  KSB New Zealand sha l l  not i f y  

t he  P u rchase r o f  any addi t i onal  costs  w hi ch  m ay  be  i ncu r red  as  a result  of  such delay or variat ion.  

Such addit ional costs shal l  be for the Purchaser’s account.  

10.4 Cost of  Complying w ith Regulat ions  

I f  af ter conf irmat ion of  acceptance of  the Purchaser’s order cost to KSB New Zealand of  performing i t s  

ob l igat ions under the cont ract  i s  var ied by reason of  the making or am endment  o f  any l aw o r o f  any 

o rde r,  regula t ion o r by - l aw havi ng  the f o rce of  l aw,  t he  am ount  o f  such i nc rease o r dec rease shal l  

be added t o  o r  deducted f rom the contract  pri ce.  

1 0 .  P A Y M E N T  

11.1 Payment  Due  

The extension of  credit  faci l i t ies is i n any case at  the discret ion of  KSB New Zealand and subject  to  

conf i rmat ion on the rece ipt  o f  an o rde r.  In  any even t  KSB New Zealand  reta ins the r ight  to  w i thdraw  

cred i t  fac i l i t i es a t  any t ime pr ior  to  de l i very on not i f i cat ion in  w r i t i ng.  U n l ess  ot he rw i se s t a t ed  i n  t he 

Q uo t a t i on ,  t he  p r i ce  of f e red  i s  s t r i c t l y  net .  Any payment due to KSB New Zealand  shal l  be made in  

ful l  not l ater than th i rt y (30) days f rom the date of  i nvo ice.  

11.2 Payment when Del i very Delayed 

I f  de l i ve ry  o f  equi pm ent  o r  i t em s  t he reo f  i s  de l ayed  by  i ns t ruc t i ons  o r  l a ck  o f  i n s t ruc t i ons  f rom 

t he  P u rchase r ,  t hen  paym ent  o f  t he  f u l l  cont rac t  pr i ce  o r  i t em  t he reof  shal l  be m ade wi t h in  t h i r t y  

(30 ) days af te r  not i f i cat i on by K SB N ew Zeal and  t hat  the equipment i s ready for del i very.  

11.3 Delay or Default  i n Payment  

S houl d the Pu rchaser def au l t  i n  payment  o f  any am ount  due t o  KSB N ew Z ealand  t hen KS B New  

Z ealand  sha l l  have t he r i ght  i n  addi t i on to  a l l  o ther  r i ght s  t o  wh ich i t  i s  ent i t l ed at  l aw t o  cha rge 

i n te rest  on the ove rdue amount  a t  a  ra te  of  1% pe r annum i n  excess of  the i n te res t  ra t e  on 

ove rd raf t s  p resc r ibed by i t s  B anke rs  ca l cu l a t ed  f rom t he dat e of  issue of  i ts invoice to the actual date 

of  payment.  In the event of  such default  KSB New Zealand may defer any of  i t s  obl igat ions herein 

expressed unt i l  rect i f i cat ion of  the breach.  

1 2 .  W A R R A N T Y  

12 . 1  W i t h  t he excep t i on o f  t he condi t i ons,  w a r ran t ies ,  r i ght s  and rem edi es re f e r red  t o  he re i n ,  a l l  

cond i t i ons  and  w a r ran t i es  (and  r i gh t s  and  rem ed ies  re l a t i ng  t o  t he  b reach t he reof )  w hatsoeve r 

w hi ch  woul d,  but  fo r  th i s  sub -c l ause,  have  been im pl i ed  into any sale of  the goods between the 

Purchaser and KSB New Zealand are negated and excluded.  

12 . 2  C e r t a i n  l eg i s l a t i o n  has the ef fect  of  implying certain condi t i ons and  wa r ran t ies i n t o  and of  

g rant i ng ce rta i n  r i ghts  and rem edi es i n  respect  o f  con t rac t s  w i t h  cons um ers  w h i ch m ay no t  be 

exc l uded ,  res t r i c t ed  o r  m od i f i ed.  N o t h i ng  con t a i n e d  i n  t h es e  c on d i t i on s  s ha l l  e x c l u de ,  re s t r i c t  o r  

m od i f y  su ch  condi t i ons,  warrant ies,  r i ghts  or  remedies,  but  the l i ab i l i t y  o f  KSB New Zealand  for  

breach  o f  any  such  cond i t i ons o r  w a r r an t i es sha l l ,  w he re  l ega l l y  pe rmi ss i b l e ,  be l i m i t ed a t  the 

opt ion of  KSB New Zealand to – 

12 . 2 . 1  rep l acem en t  o r  repa i r  o f  t he  re l evant  goods  o r  paym en t  o f  t he cos t  t he reo f ;  or 

12.2.2 supply  o f  equiva lent  goods or payment  o f  the costs  o f  obta in ing such goods.  12.3 KSB New  

Zealand  shal l  be unde r no l i ab i l i t y  to  the Purchaser f or  any loss o r damage to  pe rsons o r prope rty  or  

death or i n ju ry  caused by  any act  or  omiss ion ( in c lud ing negl igent acts or missions) of  KSB New 

Zealand, i ts servants or i ts agents.  

12. 4 The Pu rchase r  acknowl edges  and  ag rees t hat  ne i t he r K SB New Z ealand  no r any  pe rson  act i ng 

o r  pu rpo r t i ng t o  act  on i t s  behal f  had m ade any  rep resen t a t i on  o r w a r rant y w i t h  respec t  to  t he 

goods o r the i r  suppl y  wh ich i s  not  set  out  i n  w r i t i ng.  12. 5  T he  P u rchase r  w a r ran t s  t o  K S B  N ew 

Z ea l and  t hat  t he  goods  a re  not  o f  a  k i nd  o rd i n a r i l y  acq u i r ed  f o r  pe rs on a l ,  dom es t i c  o r  ho us eh o l d  

use  o f  con sum p t i on  an d  they are not  o f  a  k ind commonly bought  or  ord inar i l y  pu rchased for  pr i vate  

use or consumpt ion.  

12.6 The purchase has the responsibi l i ty for ensuring that goods are not used for any purpose for  which 

they are not  su i tab le.  

12. 7 KS B New Zeal and  gua ran tee that  the goods m anufact u red by KS B New Zeal and  shal l  be of  

f i rs t  c lass mater ia l s  and of  sound workmanship and that  KSB New Zealand  w i l l  make good or 

rep lace any defects or defect i ve parts there in  which, under proper use, may appear.  

12.7.1 in  the case of  s tandard manufactu red pumps ,  parts  or  accesso r ies w i th in  12 months of  the 

date of  despatch f rom our Works;  or  

12 . 7 . 2  i n  t he  case o f  cus t om  m anu f act u red  pum pse t s  w i t h  18  m on t hs f rom t he da t e o f  despa t ch 

f rom  ou r W orks  o r  w i t h i n  12 m ont hs  of  t he  da t e of  com m i ss i on i ng (w h i ch ev e r  i s  t h e  e a r l i e r )  a n d  

w h i ch  a re  p ro ve d  t o  b e  d ue  s o l e l y  t o  t he  u se  o f  defect i ve mater ia l s  or  fau l t y  workmanship,  pa id  

to  KSB New Zealand  unless otherwise arranged,  and any defect i ve prov ided a lways that  such 

defect i ve parts  are promptl y  re t u rned f re ight  pa i d  to  KS B N ew Zeal and  Works un l ess othe rwi se 

a r ranged  and any de f ec t i ve  pa rt s  a re  f o r f e i t ed t o  K S B  N ew Z ea l and .  T he repa i red  o r new pa r t s  

w i l l  be  del ivered f ree to  the point  of  original  del ivery.  Any goods not of  KSB New Zealand ’ s own 

m anufact u re i nc luded i n  th i s  o f f e r  a re so ld  under  such w a r rant y on ly  as i s  speci f i ed by the 

manufacturers.  

12.8 The warrant ies made he re in  by KSB New Zealand  are in  l i eu of  any and a l l  o ther warrant ies,  

express or impl ied by the Purchaser.  KSB New Zealand disclaims any and al l  warrant ies of  

merchantabi l i t y or f i t ness for a part i cular purpose.  

1 3 .  L I M I T A T I O N  O F  L I A B I L I T Y  

The remedies of  the Purchaser set for th herein are exc lus ive, and the to ta l  l i abi l i t y of  KSB New 

Zealand with respect to these condit ions or the equipment and parts  furnished he reunde r ,  i n  

connec t i on w i t h  t he pe r f o rm ance o r b reach  t he reo f ,  o r  f rom t he manufacture,  sale,  del i very,  

instal lat ion,  repai r or  technical  assistance covered by or f u rn i shed unde r t h i s  cont ract ,  whethe r based 

on cont ract  wa r rant y,  negl i gence,  i ndem ni t y ,  s t r i c t  l i ab i l i t y  o r  o the rwi se,  w i l l  i n  no event  exceed  

t he purchase p r i ce of  the uni t  of  equipment  upon which such l i ab i l i t y i s based.  

KSB New Zealand  wi l l  i n no event  be l iab le  to the P urchaser,  any successors in in terest  or any  

ben e f i c i a r y  o r  as s i gn ee  o f  t h i s  co n t rac t  f o r  an y  c ons eq uen t i a l ,  i n c i d en t a l ,  i nd i rec t ,  spec i a l  o r  

pun i t i ve dam ages a r i s i ng  out  o f  t h i s  con t rac t  o r  any  b reach  thereof ,  or  any defect  i n ,  or  fa i l ure of ,  

or  mal funct ion of  the equipment  hereunde r,  w hethe r based upon  goodwi l l ,  l ost  p rof i t s  o r  revenue,  

i n te rest ,  w o rk ,  s toppage,  impai rment o f  other goods, l oss by reason of shutdown or non -operat ion, 

i ncreased expen se s  o f  op e r a t i o n  o f  t h e  e qu i pm en t ,  l o ss  o f  u se  o f  pow e r  s ys t em ,  co s t  o f  

pu rc has e  o f  re p l a cem en t  pow e r  o r  c l a i m s  o f  P u rc has e r  f o r  s e r v i c e  i n t e r ru p t i on  w het he r  o r  not  

such l oss o r dam age i s  based  on cont ract ,  w ar rant y,  negl i gence ,  indemnity ,  s t r i c t  l i ab i l i t y  or  

o therwise.  

1 4 . S T A R T  U P  R E S P O N S I B I L I T Y  

U n l es s  s pe c i f i c a l l y  i n c l u de d  i n  o u r  Q uo t a t i on ,  t he  com m i ss i on i n g  a nd  s t a r t i ng  up  o f   

equ i pm en t  i s  t h e  P u r ch as e r ’ s  r es po ns i b i l i t y .  I f ,  how ev e r ,  t h e  P u r ch as e r  re que s t s  K S B   

N ew  Z e a l an d  t o  com m i s s i o n  o r  s t a r t  up  e qu i pm en t ,  cha rg es  w i l l  be  m e t  by  t h e  P u r cha se r .  

1 5 .  P A T E N T S  A N D  D E S I G N  R I G H T S  

15.1 The Purchaser warrants that any design or inst ruct ion furnished to KSB New Zealand shal l  not 

be such as w i l l  cause us to  in f r inge any patent ,  reg i s tered design,  t rademark or copyr ight or  i nvolve 

the unauthori sed disclosure of  conf ident ia l  i nformat ion in the execu t i on o f  t he  P u rchase r ’ s  o rde r  

and  t he P u rchase r  ag rees  t o  i ndem n i f y  K S B N ew Z ea l and agai ns t  any i n f r i ngem ent  o r  

t h rea t ened  i n f r i ngem ent  o r  a l l ega t i on o f  u n a u t h o r i s e d  u s e  o f  p a t e n t s ,  t r a d e m a r k s  r e g i s t e r e d  

d e s i g n s ,  c o p y r i g h t  o r  conf ident ia l  i n format ion ar i s ing out  o f  the manufacture or use of  the goods.  

15 . 2  C op i es of  d raw i ngs ,  p l an s ,  spec i f i cat i ons and any o t he r w r i t t en o r p r i n t ed m a t t e r  subm i t t ed 

t o  t he  P u rchase r  sha l l  r em a i n  t he  p rope r t y  o f  K SB  N ew  Z eal and  and  t he i n f o rm a t i on  con t a i ned  

t he re i n  sha l l  be  t rea t ed  as  s t r i c t l y  conf i den t i a l  and  sha l l  not  be used to  the advantage of  the 

P u rchase r  o r  the det r iment  o f  K SB New Zealand  and  i t  i s  spec i f i ca l l y  ag reed t hat  t he  sa l e  and 

pu rchase of  t he  goods does no t  confe r on t h e  P u r c h a s e r  a n y  l i c e n c e  o r  r i gh t s  u n d e r  an y  

p a t e n t s ,  r e g i s t e r ed  d e s i g n s ,  t radem arks ,  copy r igh t  o r  conf i den t i a l  i n f o rm a t i on  w hi ch  i s  t he  

p rope r t y  o f  KS B N ew Z ea l and .  K SB N ew Z ea land  shal l  be unde r no ob l i gat ion to  d i sc lose t he  

m ethods o r techniques used in  product ion.  

1 6 .  B A N K R U P T C Y ,  L I Q U I D A T I O N  

I f  the Purchaser:  

( i )  b e i n g  a  p e r s o n ,  d i e s  o r  c o m m i t s  a n  a c t  o f  b a n k r u p t c y  

( i i )  being a company,  takes o r shal l  have taken against  i t  any act ion for  the w inding up 

of  the company or the plac ing of  the company under o f f i c ia l  management  or  

rece ive rsh ip  othe r than for  pu rposes of  reconst ruct ion, then KSB New Zealand,  a t  

i ts  opt ion and w ithout  prejud ice to any other rights may have under the contract  or at  

Law, shal l  give not i ce in  wr i t i ng to  the Purchaser and  af ter  fourteen (14) days f rom  

such not ice may, unless otherwise provided by Law: (a) terminate the contract  or 

suspend manufacture or del ivery of any equipment then outstanding:  

(b )  re t a i n  any  secu r i t y  g i ven o r  m on i es pa i d  by  the  P u rchase r  and  apply  th i s  

against  the assessed loss and damages incurred by KSB New Zealand  in  the 

performance of  the cont ract .  

1 7 . W A I V E R  

Fa i lure by KSB New Zealand  to  ins is t  upon st r i c t  performance of  any term,  warranty or  condi t i on of  

these condi t i ons of  sa le  shal l  not  be deemed a waiver thereof  o r  o f  any r i ght s  t hat  KSB New  

Z ealand  may have  and no exp ress wai ve r shal l  be deemed a w aive r o f  any subsequent  breach of  

any term warranty o r  condi t i on.  

1 8 .  S E R V I C E  O F  N O T I C E S  

F o r  t h e  p u r po s e  o f  s e r v i ce  o f  an y  d o c um e n t  o r  n o t i c e  i n  c o n n e c t i o n  w i t h  t he  Q uot a t i on o r  

C on t rac t  shal l  be  su f f i c i en t  f o r  e i t he r  pa r t y  t o  f o rwa rd  such  docum en t  o r  no t i ce  by o rd i na ry  m ai l  

i f  w i t h i n  N ew Z ea l and  o r  a i r  m a i l  beyond N ew Z eal and ,  w i t h  app rop r ia te  post age p repaid ,  o r  by 

t e lex,  f ax,  te leg ram  o r cabl e t o  the l ast  known address of  the other party.  

1 9 .  L E G A L  C O N S T R U C T I O N  

I n  t he  absence of  ag reement  to  the cont ra ry,  the Cont ract  sha l l  be  const rued and  ope rat e i n  

conf ormi ty  w i t h  the Laws  of  t he  St ate  o f  V ic t o r i a  wh ich i s  he reby deem ed  to be the proper Law of  

the Cont ract .  
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